Saturday, November 3, 2012
sumed Loidolt’s lot would stay in the town of Monument
when developed rather than his new proposal to de-annex
his lot back to the unincorporated county.
Note: Since the Aug. 14 meeting, Loidolt and Cummins
had learned that a recent revision to the town code now
prohibits Loidolt from temporarily using water from
a well on a different town lot for his proposed house.
Loidolt said that Classic wanted the revised agreement’s
prompt deeding of Classic’s Sanctuary Pointe water to
Triview to act as a motivator to allow Loidolt to use water
for his new house from the existing well on the town lot
next to Loidolt’s lot. The exempt well would remain in the
town of Monument. By staying in Triview, Loidolt would
provide a revenue incentive of a future tap fee and water
and wastewater monthly fees for the new house.
Cummins said he had prepared two revisions for the
Triview board to choose from regarding Loidolt’s new
request. One revision specifies that the county’s final plat
approval for Loidolt’s lot, assuming the lot is de-annexed
by the town, would trigger deeding of Classic’s water
rights to Triview. The other revision states that Triview
accepts that final plat approval by the county meets the
spirit of the existing current requirement for town approval of Loidolt’s final plat, and county plat approval
would be a sufficient trigger to require Classic to deed its
water to Triview even though the existing legal language
does not specify such a procedure for this de-annexation
contingency.
The expansion of Loidolt’s lot to the south, if approved by Triview, would also create a new southern
boundary that is contiguous with the county. Enlarging
the lot to 5 acres would also make it easier for Loidolt
to have the county rezone it for his proposed residential
use while temporarily using town water from an existing
“grandfathered” off-lot town well and a new septic system. Loidolt said putting in a new well on a new property
would require a change to a modern county zone, a more
difficult process under current county zoning rules. He
said this type of zoning would also make things more difficult for a future property owner. “It would be easier to
just de-annex.”
As currently platted by the county, Loidolt’s 3.4-acre
lot would have had no contiguous boundary with the
county, making it ineligible for de-annexation from the
town because it would have been completely surrounded
by town properties. Cummins characterized Loidolt’s
proposed new lot as a chip in the town’s south boundary
rather than a hole within the town.
Loidolt said he has already obtained an access easement to a driveway that his proposed driveway will connect to. This driveway connects to a dirt road in the original Baptist Camp plat. This dirt road connects to the north
end of Kingswood Drive at the current boundary between
the county and the town. Kingswood Drive has a southern
access on Baptist Road. Loidolt needs access from his lot
to Baptist Road via Kingswood Drive in order for emergency vehicles to have access to his expanded lot.
Cummins stated that Triview has never before provided services to properties that had not already been
annexed into the town before being included by Triview.
He asserted that there is no existing legal language in the
Triview intergovernmental agreements, the Triview annexation documents, or the county-approved service plan
for Triview’s formation that bars Triview from providing
services to a lot that remains included in the district after
it has been de-annexed from the town, as Loidolt is now
proposing.
In Loidolt’s proposed revised agreement, he still
agrees to keep his now 5-acre lot included in Triview.
Loidolt said he would not be proposing to have his lot
annexed back into the town after he connects his new
home to a future Triview water distribution system and
wastewater collection system.
Director Steve Hurd expressed a concern about a
Monument well that would now be serving a de-annexed
Triview property if Triview agreed to the revised proposal. Cummins said that was a town question, not a Triview
question. Cummins said some town staff members think
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that making an exception for Loidolt may be hard to undo,
and that Loidolt’s proposed exception would become the
rule in the future.
Monument Treasurer Pamela Smith, who was also
serving as Triview treasurer until Oct. 31, asked if Triview would still get property taxes from Loidolt. Hurd
said, “But we would not get the Monument share that
Monument gives us.” Smith said the town currently evenly splits Triview sales tax, motor vehicle tax, Regional
Building use tax for construction materials, and 6.289
mills of property tax. Monument collects all of this tax
revenue and then writes Triview checks for its half. Fisher
said this loophole needed to be closed with a mechanism
that would be equivalent and fair.
Shupp stated that the board would be discriminating
against a specific property with a tax policy that was not
uniform if Loidolt’s proposal was accepted. “I’m not sure
I know the answer to that,” he said.

An offer to pay a higher tax
Loidolt offered to pay about 38 mills instead of the regular Triview 35 mill levy.
Smith said, “You can’t do that.” Cummins said he
and Shupp would have to do some research to determine
if Loidolt’s new mill levy proposal to pay an additional
fee equal to Triview’s tax loss from the town was “technically legal or not” in order to comply with the law and not
create a preferential tax rate.
Loidolt said the Triview board should consider that
he would be paying 35 mills of property taxes to Triview
now instead of him not building anything on the lot for the
next five to eight years.
Smith said that Loidolt would have to pay a fee to
the Town of Monument to make up for the town’s loss
of property tax if the town allowed it to de-annexed, as
well as require future owners of Loidolt’s lot to pay a fee.
“Who’s going to pay that when you’re gone?” She added
that others would say his proposed compensating fee is
actually a tax.
Loidolt said there should only be a one-time inclusion fee.
Fisher said the time value of the property tax Loidolt
would pay Triview for his new house and his offer to pay
an additional fee was a good input.
Hurd asked whether a company like McDonald’s
could use Loidolt’s requested exception as a precedent for
requesting a de-annexing from the town. Cummins said
he would have to research that issue.
Shupp added that someone else requesting to come
into Triview in the future without being annexed into
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Monument would use the Loidolt exception as a precedent. He added that it would be hard to calculate an
inclusion fee.
Loidolt said Classic had owned the 460 acres of Sanctuary Pointe since 2006 and “I’d like to build a house on
it.” Loidolt offered to deed the water rights for his lot to
Triview right away. Cummins said this would not resolve
the differential tax rate problem.
Cox asked if the board could take a couple of weeks
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